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I. This international preliminary report on patentability (Chapter I) is issued by the Internationa] Bureau on behalf of the 
International Searching Authority under Rule 44 few. 1(a). 



2. This RETORT consists of a total of 8 sheets, including this cover sheet. 

In the attached sheets, any reference to the written opinion of the International Searching Authority should be read as a reference 
to the international preliminary report on patentability (Chapter I) instead. 



3. This report contains indications relating to the following items: 

Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



4. The International Bureau will communicate this report to designated Offices in accordance with Rules 446fr.3(c) and 93bis.l but 
not, except where the applicant makes an express request under Article 23(2), before the expiration of 30 months from the priority 
date (Rule 44bis .2). 





Date of issuance of this report 
28 October 2005 (28.10.2005) 


The International Bureau of WIPO 
34, chemin des Colombettes 
121 1 Geneva 20, Switzerland 

Facsimile No. +41 22 740 14 35 
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Telephone No. 441 22 338 89 70 ; 
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INTERNATIONAL SEARCHING AUTHORITY 



To: 



see form PCT/1SA/220 




WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 

(PCTRule436/s.1) 



Applicant's or agents file reference 

see form PCT/1SA£20 



International application No. 
PCT/EP2004y004350 



Date of mailing 

(dayAnonth&ear) see form PCTdSA/21 0 (second sheet) 



FOR FURTHER ACTION 

See paragraph 2 below 



International filing date (day/month/year) 
23.04.2004 



International Patent Classification (IPC) or both national classification and iPC 
G01N33/B8 



Priority date (daytnonthfyear) 
25.04.2003 



Applicant 

GEN OVA LTD 



This opinion contains indications relating to the following items: 



EB 



□ 
□ 
□ 



Box No. I 
Box No. II 
Box No. Ml 
Box No. IV 
Box No. V 

Box No. VI 
Box No. VII 
Box No. VIII 



Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of Invention 

o ea n ° n ^i Sta l? T ent Un( i er R V ,e 43o/s - 1 (a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



2. FURTHER ACTION 

writtln^ni f ° n r L"lr n f t i° nal P re,im i na !y examination is made, this opinion will usually be considered to be a 
S^nrSSIr? h° f the ,nter A na *!° n ?J Pr e»™ary Examining Authority ("IPEA"). However, this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen PEA has nowS the 

S^S^^M^ RU,Q 66 ' 1b/S(b) that Wfitten ° PinbnS ° fthiS InteTna^ 

submit ^Ipea^^^£S^ considered to be a written opinion of the IPEA, the applicant is invited to 
m*X*l™ w ^ e " e Ply together .where appropriate, with amendments, beforethe expiration of three 

ma,,,nQ ° f F ° rm PCT/lSA * 20 Q < ^on the expiration of 22 months from the priority date, 

For further options, see Form PCT/ISA220. 
3. For further details, see notes to Form PCT/ISA220. 



Name and mailing address of the ISA: 



European Patent Office 
D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 



Authorized Officer 



Moreno de Vega, C 

Telephone No. +49 89 2399-7486 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No 
PCT/EP2004/004350 



Box No. I Basis of the opinion 



1 " X2!^ 0pl , ni0n h ? s be . en estab,j shed on the basis of the international application in 

the language in which it was field, unless otherwise indicated under this item. 

° KiSS 10 " h3 h b h en ® st ? b,ished on the b ^is of a translation from the original language into the following 
tS& Rules 12 ?3 and 23 m)* 9 * * translatlon furnish ed for the purposes of international search 9 

2 * i^l^If *^^ ny i " ucl ®9tid© and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

EI a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

S in written format 

S in computer readable form 

c. time of f ilingyfurnishing: 

El contained in the international application as filed. 

S filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

3 " ° Slf hoonfiiiw^^ 0386 ^? ^ ore tha . n one versjon or co P v of a sequence listing and/br table relating thereto 
SS^r^^L^ m W-^ 6 req ^ ired statements the information in the subsequent or addrtiona? 
g^J^ Smis^ed app,,cat,on as fi,ed or does not 9° *W°nd the application as filed, as 

4. Additional comments: 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/EP2004/D04350 



Box No. II Priority 



1 . S The following document has not been furnished: 

H copy of the earlier application whose priority has been claimed (Rule 43&/S.1 and 66.7(a)). 

□ translation of the earlier application whose priority has been claimed (Rule 43/>/s.1 and 66.7(b)). 

Consequently it has not been possible to consider the validity of the priority claim. This opinion has 
nevertheless been established on the assumption that the relevant date is the claimed priority date. 

2. □ This opinion has been established as if no priority had been claimed due to the fact that the priority claim 

has been found invalid (Rules 43«s.1 and 64.1). Thus for the purposes of this opinion, the international 
filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING AUTHORITY 



International application No. 
PCT/EP2004/004350 



Box ., No ,J!! Non^steWtehment of opinion with regard to novelty, Inventive step and Industrial 
applicability 



The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 

M claims Nos. 14-18 with respect to industrial applicability 
because: 

El the said international application, or the said claims Nos. 1 4-1 8 with respect to industrial applicability 
Specify) ow,ng sub i ect matter which does not require an international preliminary examination 

see separate sheet 

□ the description, claims or drawings (indicate particular elements below) or said claims Nos are so 
unclear that no meaningful opinion could be formed (specify): 

G cotld be formld ^ N ° S ' m S ° lnadequate,y su PP°rted by the description that no meaningful opinion 

□ no international search report has been established for the whole application or for said claims Nos. 

° r of n fhi Ie A°3 ide a ? d ^ r at ? in ? ac J d se 9 uence listln 9 does not comply with the standard provided for in Annex 
u or the Administrative Instructions in that: 

the written form □ has not been furnished 

□ does not comply with the standard 
the computer readable form □ has not been furnished 

□ does not comply with the standard 

D X ™r!^ an6/br amino acld sec ? uence "feting, if in computer readable form only, do 

not comply with the technical requirements provided for in Annex C-bis of the Administrative Instructions! 

□ See separate sheet for further details 
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INTERNATIONAL SEARCHING AUTHORITY 



Internationa! application No. 
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Box No. V Reasoned statement under Rule 43£/s.1 (a)(1) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 

Inventive step (IS) Yes: Claims 

No: Claims 

Industrial applicability (IA) Yes: Claims 

No: Claims 

2. Citations and explanations 
see separate sheet 



1-7, 13-18 
8-12 

1-7, 13-18 
8-12 

1-13 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



International application No. 
PCT/EP2004/004350 



Re Item ill 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Claims 14-1 8 relate to subject-matter considered by this Authority to be 
covered by the provisions of Rule 67.1 (iv) PCT. Consequently, no opinion will 
be formulated with respect to the industrial applicability of the subject-matter 
of these claims (Article 34(4)(a)(l) PCT). 

Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 

D1 : WO 96/21 006 A (THE REGENTS OF THE UNIVERSITY OF CALIFORNIA) 

11 July 1996 (1996-07-11) 
D2: DATABASE EBI XP002292935 retrieved from EBI accession no. Q13103 

Database accession no. Q13103 



1. Article 6 PCT 

Claims 3, 16 and 18 do not meet the requirements of Article 6 PCT in that 
they are not clear. The peptide designations employed in said claims and 
appearing to be internal designations for polypeptides have no precise 
recognised meaning, thereby rendering the definition of the subject-matter of 
said claims unclear. 



2. The present application does not meet the criteria of Article 33(1 ) PCT, 
because the subject-matter of claims 8-12 is not new in the sense of Article 
33(2) PCT. 



The document D1 discloses the Spp24 protein, peptides of said protein 
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WRITTEN OPINION OF THE 
INTERNATIONAL SEARCHING 
AUTHORITY (SEPARATE SHEET) 



International application No. 
PCT/EP2004/004350 



antibodies binding them and their use in therapeutic, diagnostic and research 
protocols. This document appears to be novelty destroying for claims 8-12. 

The document D2 discloses the sequence of the protein Spp24. This 
documents appears to be novelty destroying for claims 8 and 9. 

Claims 1-7, 13-18 are considered to be novel, as the known prior art does 
not disclose the methods for screening, diagnosing and predicting a 
cardiovascular disorder and for identifying and monitoring modulators of a 
cardiovascular disorder based on the determination of the peptides disclosed 
derived from the Spp24 protein. 

Thus, claims 1 -7, 1 3-1 8 meet the requirements of Article 33(2) PCT. 

3. Claims 1 -7 and 1 3-1 8 meet the requirements of Article 33(3) PCT. Document 
D1 , which is considered to be the most relevant prior art with respect to 
claims 1-7 and 13-18, does not disclose the use of the Spp24-polypeptides 
for the diagnosis of a cardiovascular disease and for the screening of 
modulators for said condition. The technical problem to be solved by the 
present invention may therefore be regarded as the provision of a method for 
screening for a cardiovascular disorder and for modulators of a 
cardiovascular disorder. The known prior art, taken alone or in combination, 
provides no hint to arrive at the solution given in said claims, which therefore 
are inventive. 

4. For the assessment of the present claims 1 4-1 8 on the question whether 
they are industrially applicable, no unified criteria exist in the PCT 
Contracting States. The patentability can also be dependent upon the 
formulation of the claims. The EPO, for example, does not recognize as 
industrially applicable the subject-matter of claims to the use of a compound 
in medical treatment, but may allow, however, claims to a known compound 
for first use in medical treatment and the use of such a compound for the 
manufacture of a medicament for a new medical treatment. 
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